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BRETT L. TOLMAN, (#8821)
JARED C. BENNETT (#9097)
185 South State Street, Suite 300
Salt Lake City, Utah 84111
Telephone:  (801) 524-5682

AMY MATCHISON (Pro Hac Vice)
Trial Attorney, Tax Division
United States Department of Justice
P.O. Box 683, Ben Franklin Station
Washington, DC 20044
Telephone:  (202) 307-6531
Facsimile:   (202) 307-0054
Email:  Amy.T.Matchison@usdoj.gov

Western.Taxcivil@usdoj.gov

IN THE UNITED STATES DISTRICT COURT FOR THE

DISTRICT OF UTAH

CENTRAL DIVISION

UNITED STATES OF AMERICA )
)

Plaintiff, )
)

v. )
)

JON MCBRIDE )
)

Defendant. )
)
)

Civil No. 

COMPLAINT

The plaintiff, the United States of America (“United States”), through its undersigned

counsel, alleges the following:

INTRODUCTION

1. This is a civil action brought by the United States to collect the outstanding 

unpaid civil penalty assessed against Jon McBride for his failure to report his interest in four
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foreign bank accounts, as required by 31 U.S.C. § 5314 and the implementing regulations

promulgated thereunder.  

AUTHORIZATION FOR SUIT

2. This action is brought pursuant to 31 U.S.C. § 3711 at the direction of the

Attorney General of the United States and at the request of, and with the authorization of, the

Area Counsel of the Internal Revenue Service, a delegate of the Secretary of the Treasury of the

United States.

JURISDICTION AND VENUE

3. Jurisdiction over this action is conferred upon the district court by 28 U.S.C. § 

1345.

4. Defendant Jon McBride resides within, and is subject to, the jurisdiction of this 

Court. 

FOREIGN BANK ACCOUNTS

5. McBride had an interest in bank account number XXXXXX-XX7038 at the Royal 

Bank of Scotland (Bahamas), held in the name of Lombard & Associates, Ltd., which contained

a maximum value of $140,250 during 2000.  During 2001, the maximum balance in the account

was $150,132.

6. McBride had an in interest in bank account number XXXXXX-XX3579 at the 

Royal Bank of Scotland (Bahamas), held in the name of Drehpunkt, Ltd., which contained a

maximum value of $387,389 during 2000.  During 2001, the maximum balance in the account

was $736,908.

7. McBride had an interest in bank account number XXXX9 with Global Securities 
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Corporation (Canada), held in the name of Lombard & Associates, Ltd., c/o Merrill Scott &

Associates, which contained a maximum value of $300,000 during 2000.  During 2001, the

maximum balance in the account was $308,377.

8. McBride had an interest in bank account number XXXX350f with TD Evergreen 

Wealth Management/Toronto Dominion Bank (Canada), held in the name of Phoenix Overseas

Advisors Ltd. and Lombard and Associates, which contained a maximum value of $154,500

during 2000.  During 2001, the maximum balance in the account was $106,662.

9. Section 5314 of Title 31 of the U.S. Code and the implementing regulations 

promulgated thereunder, requires a person to keep records and file reports when that person

maintains a relation with a foreign financial agency.  Such reports must be filed with the Internal

Revenue Service on Treasury Form TD F 90-22.1, Report of Financial Bank and Financial

Accounts (“FBAR”).  Section 5321(a)(5) of Title 31 provides for the imposition of civil penalties

for willful failure to comply with the reporting requirements of section 5314.  

10. McBride willfully failed to file an FBAR to report his interest in the four foreign 

bank accounts for the 2000 year. 

11. McBride willfully failed to file an FBAR to report his interest in the foreign bank 

accounts for the 2001 year.

CLAIM FOR RELIEF:
REDUCTION OF CIVIL PENALTIES 

AGAINST JON MCBRIDE TO JUDGMENT

12. On June 11, 2007, a delegate of the Secretary of the Treasury of the United States 

of America made an assessment against McBride for year 2000, in the amount of $25,000 for

each account identified in Paragraphs 5-8 above, plus interest.
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13. On or about June 11, 2007, a delegate of the Secretary of the Treasury of the 

United States of America gave notice of the assessment to, and made demand for payment of the

assessment upon McBride.

14. Despite said notice and demand, McBride has failed, neglected, or refused to pay 

the amount of the assessment for year 2000.  

15. On August 10, 2007, a delegate of the Secretary of the Treasury of the United 

States of America made an assessment against McBride for year 2001, in the amount of $25,000

for each account identified in Paragraphs 5-8 above, plus interest.

16. On or about August 13, 2007, a delegate of the Secretary of the Treasury of the 

United States of America gave notice of the assessment to, and made demand for payment of the

assessment upon McBride.

17. Despite said notice and demand, McBride has failed, neglected, or refused to pay 

the amount of the assessment for year 2001.  

18. Interest accrues at a rate of 1% per annum from June 11, 2007.  31 U.S.C § 3717.

19. McBride is liable for a penalty for failing to pay within 90 days in the amount of 

6% per annum from June 11, 2007.  31 U.S.C. § 3717(e)(2).

20. As of April 22, 2009, after the application of all abatements, payments and 

credits, and the inclusion of all interest and penalties, McBride remains indebted to the United

States of America, in the amount of $225,150.69, plus such additional amounts, including

interest, which accrued and continue to accrue as provided by law. 

WHEREFORE, the United States of America demands:

A. Judgment against defendant, Jon McBride, in the amount of $225,150.69, plus
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such additional amounts, including interest, and penalties, which accrued from

April 22, 2009, and continues to accrue as provided by law; and

B. That the United States shall recover its costs in this action, and be awarded such

other and further relief as the Court determines is just and proper.  

Dated:  April 29, 2009

BRETT L. TOLMAN
United States Attorney

/s/ Jared C. Bennett                            
JARED C. BENNETT
Assistant United States Attorney

 
AMY MATCHISON
Trial Attorney, Tax Division
U.S. Department of Justice
P.O. Box 683
Washington, DC 20044
Telephone:  (202) 307-6531
Facsimile:   (202) 307-0054
Email:  Amy.T.Matchison@usdoj.gov
Western.Taxcivil@usdoj.gov

Attorneys for the United States of America
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