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Privacy and Public Access to Electronic Case Files

New par agraph (b) of Rule 20 is added and current paragraph
(b) is redesignated as paragraph (c). [Paragraph (a) renmains
unchanged and is omtted here.]

RULE 20. COWMMENCEMENT OF CASE

* * * * * * *

(b) Statenment of Taxpayer Identification Nunber: The
petitioner shall submt with the petition a statenent of the
petitioner’s taxpayer identification nunber (e.g., Social
Security nunber or enployer identification nunber), or |ack
thereof. The statenent shall be substantially in accordance with
Form 4 shown in Appendix I.

(c) Filing Fee: * * *

Expl anati on

| nt roducti on

Pursuant to the Tax Court’s Rules of Practice and Procedure,
a taxpayer currently is required to include in the petition the
taxpayer’s identification nunber (e.g., Social Security nunber or
enpl oyer identification nunber).! By contrast, the privacy
policy adopted by the Judicial Conference of the United States
and anendnments to the Federal Rules of Gvil, Bankruptcy, and
Appel | ate Procedure all provide for redacted filings that include
only the last four digits of an individual’s Social Security

'Rules 34(b)(1); 211(d)(1), (f)(1)(B); 271(b)(1); 281(b)(1);
291(b)(1); 301(c)(1); 321(b)(1); and 331(b)(1); and Forms 1, 2,
and 13 require the identification nunber (e.g., Social Security
nunber or enpl oyer identification nunber) of the taxpayer to be
included in the petition. Rule 241(c)(2) requires the enpl oyer
identification nunber of the partnership to be included in the
petition, Rules 260(b)(1) and 261(b)(1)(A) require the
i dentification nunber of the taxpayer to be included in the
nmotion, and Rule 321(b)(5) requires the spouse filing a petition
to include the taxpayer identification nunber (e.g., Social
Security nunber) of the other individual filing the joint return,

if available. 1In addition, the Court’s Rules and forns require
that a taxpayer attach to the petition a copy of the notice of
deficiency, liability, or determ nation that fornms the basis for

the Court’s jurisdiction; such notice also will generally contain
the identification nunber of the taxpayer.
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nunber or taxpayer identification nunber. See F. R Cv. P. 5.2;
F. R Bankr. P. 1005, 9037; and F. R App. P. 25(a)(5).

Privacy concerns regardi ng personal information contained in
Tax Court case files came to the Court’s attention with the
consideration by the Court of the E-Governnent Act of 2002, Pub.
L. 107-347, sec. 205, 116 Stat. 2913, and its own electronic
filing pilot program and through recent requests by individual
t axpayers to redact from Court docunents their Social Security
nunbers.

The I nternal Revenue Service uses the taxpayer
identification nunber admnistratively to |ocate case files and
transcripts of account, and to prevent premature assessnments or
continuation of collection activity during the pendency of a Tax
Court case.

Federal Rul es of Bankruptcy Procedure

In 2003, the Federal Rules of Bankruptcy Procedure were
anended to i nplenent the Judicial Conference privacy policy to
[imt the disclosure of a party’s Social Security nunber. Under
t he amended rules and fornms, only the last four digits of the
debtor’s Social Security nunber are required, but the debtor nust
submt with the petition a statenent setting out his or her
conpl ete Social Security nunmber. This enables a Bankruptcy Court
to include the full Social Security nunmber on the notice to
creditors, but the statenent itself is not filed in the case or
mai ntained in the case file. See Fed. R Bankr. P. 1005,
1007(f). The Report of the Advisory Comm ttee on Bankruptcy
Rul es and the Comrittee Note to the amendnment of Bankruptcy Form
21 indicate that the full Social Security nunber is included on
the notice sent to creditors pursuant to rule 2002 of the Federal
Rul es of Bankruptcy Procedure, but not on the copy of the notice
t hat becones part of the court record. See
http://ww. uscourts. gov/rul es/ Report s/ BK5-2002. pdf;
http://ww. uscourts. gov/rul es/ Report s/ BK5-2003. pdf.

Anmendment

The Court anmends its Rules and petition forns to require the
taxpayer to submt with a petition a Statenent of Taxpayer
| dentification Nunber (Form4). The statenent is simlar to the
Statenent of Social Security nunmber used in the Bankruptcy Courts
and to the civil cover sheets used in other Federal courts and
woul d be a famliar concept to practitioners. The Court wll
provi de the Statenment of Taxpayer ldentification Nunber to the
Service with the copy of the petition served on the Service, but



- 6 -

the statenment will not be filed and will not be a part of the
Court’s file in the case.

Rule 27 is added as foll ows

RULE 27. PRI VACY PROTECTI ON
FOR FI LI NGS MADE W TH THE COURT

(a) Redacted Filings: Except as otherw se required by
these Rules or directed by the Court, in an electronic or paper
filing wwth the Court, a party or nonparty nmaking the filing
should refrain fromincluding or should take appropriate steps to
redact the follow ng information:

(1) Taxpayer identification nunbers (e.g., Soci al

Security nunbers or enployer identification nunbers);

(2) Dates of birth. 1If a date of birth is provided,
only the year shoul d appear;

(3) Nanes of mnor children. If a mnor childis
identified, only the minor child s initials should appear;
and

(4) Financial account nunbers. If a financial account

nunber is provided, only the last four digits of the nunber

shoul d appear.

(b) Limtations on Renote Access to Electronic Files:
Except as otherw se directed by the Court, access to an
electronic file is authorized as foll ows:

(1) the parties and their counsel may have renote
el ectronic access to any part of the case file nmintai ned by
the Court in electronic form and
(2) any other person may have el ectronic access at the
courthouse to the public record maintained by the Court in
el ectronic form but may have renote el ectronic access only
to:
(A) the docket record maintained by the Court;
and
(B) any opinion or order of the Court, but not
any other part of the case file.

(c) Filings Made Under Seal: The Court may order that a
filing containing any of the information described in paragraph
(a) of this Rule be made under seal w thout redaction. The Court
may | ater unseal the filing or order the person who made the
filing to file a redacted version for the public record.

(d) Protective Orders: For good cause, the Court nmay by
order in a case:

(1) require redaction of additional information; or
(2) issue a protective order as provided by Rul e
103(a).





